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Some people think that because the Autry Museum merged with the Southwest Museum that it can do whatever it wants with the Southwest’s assets, but that thinking is incorrect.  It is not consistent with charitable trust laws of California.  A merger of tax-exempt charitable corporations like the Autry and Southwest Museums is fundamentally different from that of for-profit corporations. 

In a for-profit setting, the surviving corporation of the merger has freedom to reorganize and deploy assets to benefit shareholders as it sees fit.  In a charitable corporate merger, the surviving corporation takes the assets of the extinguished corporation subject to all donor restrictions formerly imposed and all conditions imposed as part of the merger agreement.  These solemn fiduciary duties to preserve and protect the assets in the public interest limit the discretion of those entrusted with such assets in a way very different from a for-profit corporate merger.

One of the winning arguments in 2003 why the Autry Museum should merge with the Southwest Museum was that the Autry Museum was a “wealthy” institution that could better care for the Southwest’s assets.  The perception of Autry’s wealth was cultivated by false representations by the second wife of Gene Autry, Jackie Autry, and Autry CEO John Gray.  

In 2000, right after Gray’s arrival as the new CEO, Jackie Autry announced that the Autry Foundation had made a “gift” of $100 million to the Autry Museum of Western Heritage.  This gift was booked by Autry’s accountants and immediately boosted its financial statements with this single press release.  

In 2003, at the time of the merger, John Gray told the Southwest Museum Board, the LA Times, and the California Attorney General that the Southwest’s assets could be safely entrusted to the Autry because it had a $100 million endowment.  As part of the legal documents signed by the parties, Jackie Autry signed financial statements given to the Southwest Museum Board that omitted footnotes found in the Autry’s audited financials reports.  Those footnotes explained that the $100 million was not cash in hand, but a pledge to pay on Mrs. Autry’s death.  

As long as Mrs. Autry lives, the Autry does not have $100 million of invested securities in its endowment.  And because Mrs. Autry could change her mind or her heirs could contest a gift in her will, Generally Accepted Accounting Principles bar the Autry from booking this pledge to give in the future.  Nevertheless, the “gift” of a piece of paper remains booked on Autry’s financial statements. 

Based upon the current worthless nature of the $100 million pledge, on the day of the merger, the Autry had only $1.8 million of invested securities in its endowment.  Thus, the “wealth” of the Autry at the time of the merger materially misled others into not objecting to the Autry/Southwest merger.

The Autry Museum paid $0 in the 2003 merger with the Southwest.  The “price” of the merger was that Autry promised to maintain the separate operation and identity of the Southwest Museum, even though it was coming under the banner of a new entity called the “Autry National Center of the American West” and Autry assumed all of the fiduciary duties of the former Southwest Museum Board.

The Autry was entrusted with the 13-acre iconic Southwest Museum site on Mount Washington, a priceless collection of native American and Hispanic cultural artifacts amassed since the turn of the last century that has been valued as high as $1 billion, $4.5 million of securities and cash representing the Southwest’s real and tangible endowment, and pledges of local foundations and major donors of nearly $3 million to build a new collections storage building at the Southwest Museum’s Mount Washington site.

However, before the ink was dry on the merger, Autry officials asked the foundations and donors to agree to divert their financial gifts from the proposed new collections storage building at the historic Southwest Museum site and instead pay for Autry’s cleaning and using modern technology to catalog the 230,000 piece Southwest Museum collection.  As a result, Autry officials immediately abandoned the planned investment in the Southwest Museum’s community without bothering to study the options as part of its master planning process.

Autry deposited the Southwest’s $4.5 million of securities and cash in its own bank accounts and boosted its endowment from $1.8 million to about $6 million.

Since 2006, the Autry has failed to mount any exhibits of the Southwest’s collections at the historic museum site although the Autry promised in the merger agreement to keep the Southwest’s historic site open to the maximum extent possible during rehabilitation activities.  Instead, the building is closed to the public and converted to Autry’s free warehouse and collections conservation space.

Between 2005 and 2009, the Autry Museum spent more than $6 million in lobbyists, attorneys, public relations firms, and architects to propose and design what it called a $175 million building expansion project at its Griffith Park location.  The earlier project proposed to do the same fundamentally unlawful thing as the current project: to move the Southwest Museum’s exhibition functions from a legally protected site on Mount Washington into the Autry’s Griffith Park building.  

The first effort to move the Southwest’s exhibition functions was abandoned when the Autry was unable to raise sufficient funds for its ambitions and thousands of Los Angeles residents signed petitions demanding that as a condition of any expansion of exhibition space for the Southwest Museum in Griffith Park, that Autry agree to continue to operate the historic museum site as it had promised under a 2003 merger agreement with the former Southwest Museum Board and consistent with the protective provision in the City’s zoning laws.  When Council Member Jose Huizar carried the demand of the people to City Council, Autry refused to agree to continue to operate the historic museum site and angrily withdrew its Griffith Park project.

After Autry withdrew its 2005-2009 expansion project, Council Member Huizar offered a package of City assistance to the Autry to help carry out its fiduciary duties owed to the historic assets.  The City offered a low interest $25 million loan to completely pay for rehabilitation and modest expansion of the historic site.  Autry officials incredibly turned down this generous offer from the City claiming it would be irresponsible.

The demand of thousands of Los Angeles residents that Autry properly raise the money to rehabilitate and operate the Southwest Museum site is not without overwhelming factual support that it is the responsible thing a fiduciary would do.  In 2003, Autry hired a team of experts in history, cultural resource preservation, architecture, engineering, electrical, plumbing, HVAC, construction estimating, and economic feasibility.  This team’s 227-page report informed the Autry Board that it was not only physically feasible to rehabilitate the 1914 Southwest Museum building to meet current museum exhibition standards for as little as $16 million (2007 dollars), but that a restored historic Southwest Museum, with a brand new Metro Rail station called “Southwest Museum” at its front door, would draw enough visitors to earn at least 38% of operating costs (a typical museum earns between 30% to 50%).  

A peer review of the economic analysis of the Autry’s report procured by Friends of the Southwest Museum Coalition concluded these projections of Autry’s firm were overly conservative and that it was more likely the rehabilitated and refreshed Southwest Museum would earn up to 66% of its operating costs.

The Autry Board refused to listen to its own experts and put a letter on the front of the Rehabilitation Report claiming it had “determined” that continued full museum use was not feasible.  The 227 pages behind the Board’s cover letter said otherwise.

In 2010, Autry announced that it had purchased a tilt-up warehouse in a heavy industrial area of Burbank for the purpose of converting it to a new collections storage and research center.  Autry intends to move all of its own collections out of the basement of the Griffith Park building and all of the Southwest’s collections out of the historic Mount Washington site to Burbank.  Also in 2010, Autry claimed that it would convert its former collections storage and back office space in its basement to Southwest Museum exhibition spaces in Griffith Park.  At that time Autry announced this move would create at least 25,000 square feet of new exhibition galleries.  Such a project should have triggered proper environmental review by Recreation and Parks officials because the Autry Museum sits on land owned by the taxpayers of Los Angeles – and that is a subject of the new lawsuit.

For years, Autry officials have been met with skepticism at claims that they “intended” to establish an education and cultural center at the historic Southwest Museum (while they ignored the City’s zoning rule that bars City agencies from allowing Autry to remove the museum use to Griffith Park).  Most recently, Autry has abandoned all pretense that it will create an Education and Cultural Center.  The new Autry CEO, Daniel Finley, simply declared Autry is looking to give the historic site away after it finishes the building in Burbank.  

This most recent move has greatly alarmed others beyond the advocates who have worked for years to bring the Autry to its senses about the economic viability of the Southwest Museum’s historic site.  Autry could be a hero in the eyes of Los Angeles but it persists in its dogged attempt to wipe the separate name and identity of the Southwest Museum from the face of the earth.

The Los Angeles Times recently published an opinion piece stating that the Autry’s claims of “infeasibility” are not credible and that the City must take action to prevent the unnecessary loss of this important piece of early Los Angeles history.   Even during the public hearings before City Council, Council President Eric Garcetti declared that Los Angeles has the wealth and resources to rehabilitate and continue use of the Southwest Museum for our children.  Council Members Ed Reyes and Bill Rosendahl both told Autry CEO Daniel Finley that they were tired of hearing stories of why rehabilitation is not possible, and they want to start hearing from the Autry how they are going to do it.

“When Autry withdrew its expansion project in 2009, it booked on its financial statements a $6 million loss of the money the Board spent in pursuit of a project that it knew violated the City’s zoning laws.  That $6 million could have been more productively used to rehabilitate the Southwest Museum instead of pursuing a plan to appropriate all of its assets to the sole benefit of the Autry,” said Nicole Possert of the Highland Park Heritage Trust.  

Nodding in agreement, Stan Sosa, President of the Mount Washington Homeowners Alliance observed: “One wonders how much more money of its donors the Autry will waste in pursuit of the same unlawful project while state and public officials that have jurisdiction over charities such as the Autry Museum let this waste continue.”

